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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
LAKESIDE AT CHAPMAN FARMS PHASE |

THIS DECLARATION made on the date hereinafter set forth by MARKIRK
DEVELOPMENT LLC, a Missouri limited liability company, hereinafter referred to as
"Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of Blue Springs,
County of Jackson, State of Missouri, which is more particularly descnbed as:

fots 1-49, Lakekide at Chapman Farms, a Subdivision in Biue Springs,
Jackson County, Missourn, according 1o 1he recorded Plat thereof; and

WHEREAS, Declarant is now developing the first phase of a high quality residential
subdvision of which the heretofore described property will ultimately form a portion, and
which subdivision shall ultimately include single family residential dwellings, extensive
common areas, green spaces, and cther features of the like, and

WHEREAS, Declarant desires to place certain protective covenants, conditions,
restrictions, reservations, liens and charges on said propenrty, as hereafter set forth, and
such other property as may subsequently be subjected hereto, for the use and benefit of
Declarant, its grantees and assigns; and

WHEREAS, the Declarant desires ta provide for the preservation and erthancement
of the property values, amenities and opportunities in a residential subdivision to be
developed In the aforesaid area and for the maintenance of the property and improvements
thereon, and such other property as may be subsequently subjected hereta, ang 1o this
end desires to subject the real property heretofore described, to the covenants, restrictions,
gasements, charges and liens hereinafier set forth, each and all of which is and are for the
benefit of said property and each owner thereof, and

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation of
the environment, vatues, and Independent Amenities in said Property, to create an agency
or agencies to which shouid be delegated and assighed the powers of owning, maintaining
and administenng the community properties and faciliies and administering and enforcing
the covenants and restrictions and collecting and disbursing the assessments and charges
hereinafter created, and promoting the recreation, health, safety and welfare of the
residents; and




WHEREAS, the Declarant has incorporated or caused to be incorporated or will
cause ta be incorporated, under the laws of the State of Missauri the Lakeside at Chapman
Farms Homeowner=s Association, Inc., as a not-for-profit corporation for the purpose of
exercising the functions aforesaid for the benefit of and applying to all of the property now
or hereafter covered by this Declaration; and

WHEREAS, Declarani=s predecessor in interest, Green Fields Development, LLC,
a Missouri limited liability company, the "Master Developer”, is in the process of developing
the Property and other adjoining parcels (the "Master Development”), which originally
consisted of approximately 485 51 acres (with other adjoining tracks to be added), into a
first class, high quality master planned mixed use PUD Development to be known as
aChapman Famms, @ which will be comprised of several intercannected subdivisians, such
as L.akeside at Chapman Farms, offering a wide varnety of residential settings, such as
single family residential dwellings {including, but not necessarily limited to, custom homes
on estate size lots, custom homes on non-estate iots, neo-traditional homes, maintenance-
free homes, single-family homes for those over 50 years of age, mid-range homes, patio
homes, and entry-level homes), townhouse units, four-piex condominiums, garden
apartments, a senior citizens apartment compiex and duplexes. in addition, the design of
Chapman Famms will provide extensive Common Areas with interconnected walking traiis,
bike trails, a lake, recreatianal facilities, green spaces, and other similar features for the
commaon Use and enjoyment throughout all of the separate, independent subdivisions
compnising Chapman Farms. Moreover, a partion of the Chapman Farmms property will, over
time, provide commercial space for a wide variety of uses, inciuding service offices,
neighborhood retail centers, and perhaps a regional retail center; and

WHEREAS, that in addition to these Independent Covenants, the Master Developer
has also placed certain protective covenants, conditions, restrictions, reservations, liens
and charges on said Master Development of Chapman Farms Property, and such other
property as may subsequently be subjected hereto, for the use and benefit of the Master
Developer, tts grantees and assigns (the "Master Declaration of Chapman Farms"); and

| WHEREAS, Declarant's above-referenced Property constitutes an "Independent
Subdivision" and Declarant is a "Subdeveloper” by virtue of the above-referenced Master
Declaration of Chapman Farms. Moreover, the Master Developer has required Declarant
(and the Declarant has agreed) fo install and construct the initial improvements to any
Master Development Common Area within the Independent Subdivision, such as the
Property identified above, in accordance with the recorded plat of the Master Development,
which was attached as Exhibit AAR to the Master Declaration at Chapman Farmms and the
PUD Site Plan, which was attached as Exhibit AB2 to the Master Declaration at Chapman
Farms. Moreover, it is Master Developer=s desire and intent that each interconnected
Subdivision, Tract, Pod, or Lot shall have its own independent restrictive covenants (the
Alndepondent Covenants @) and its own independent owners association applicabie only

to that Independent Subdivision {the alndependent Subdivision Asaociation@), and that
the Master Declaration of Chapman Farms would constitute an overlay of said Master
Development, providing uniform access, use, and enjoyment of the Common Areas of



Chapman Farms for all property owners within Chapman Farms, regardless of the
parhicuiar Independent Subdivision in which said Owner lives or owns ar the separate
Iindependent Covenants to which their individual property is bound and the independent
Subdivision Association to which they belong. The foregoing notwithstanding, the Master
Developer has acknowledged that in so subdividing the Master Development, the
developers of the Independent Subdivision(s), such as Declarant, may develop, construct,
and install separate and distinct amentties {(such as a pool, a pool house, a clubhouse, a
piayground, or other such improvements) (the Aindependent Amenities(), which shall be

for the sole and exclusive use and enjoyment of those Owners within their Independent
Subdivision(s), the cost of construction and maintenance of which shall likewise be the sole
and exclusive cost of the developer of said Independent Subdivision{s), such as Declarant,
its Independent Subdivision Assaciation, and/or the Owners entitlied to the sole and
exclusive use and enjoyment of those independent Amenities; and

WHEREAS, the Declarant desires to provide for the financial means necessary and
desirable to maintain the Common Areas of Chapman Farms located within Declarant's
Independent Subdivision for the access, use, and enjoyment of ali property owners within
Master Development at Chapman Farms (for those Common Areas which are not
Independent Amenities within Independent Subdivision, but rather for the common use of
all Owners within the Master Development, regardless of the particular interconnected
gubdivision, tract, Pod, or Lot in which said Owner lives or owns or the Independent
Restrictive Covenants to which their individual property is bound and the independent
Owners Association to which they belong), and Declarant desires fo do so by providing for
the coliection and disbursement of assessments and charges hereinafter created which
shali be attributed solely to the Common Areas of Chapman Farms and assessed in
accordance with the Master Declaration of Chapman Farms {which assessments and
charges shall be in addition to, and not in place of, the assessments resutting from these
Independent Covenants and Independent Subdivision Association of |akeside at Chapman
Farms). Moreover, the Declarant also desires to provide for the financial means necessary
and desirable to maintain the Independent Amenities, if any, lacated within Declarant's
Independent Subdivision identified above for the exclusive access, use, and enjoyment of
ali property owners within Declarant's independent Subdivision, identified above (for those
Independent Amenities within Declarant's Independent Subdivision, and Declarant desires
to do so by providing for the collection and disbursement of assessments and charges
hereinafter created which shall be attributed solely to the Independent Amenities assessed
in accordance with these Independent Covenants (which assessments and charges shall
be in addition to, and not in piace of the assessments resulting from the Master
Declaration of Chapman).

NOW, THEREFORE, Declarant hereby deciares that all of the Property described
above and any property subsequently annexed by separate Declaration hereto {(except as
expressly provided in such annexation), shail be held, sold and conveyed subject to the
following declarations, easements, restrictions, covenants and conditions, alf of which are
for the purpose of enhancing and protecting the vaiue, desirability and attractiveness of




said Property known as Lakeside at Chapman Farms. These declarations, easements,
covenants, restrictions and conditions shall run with the real property and shali be binding
on all parties having or acquiring any right, title or interest in the descnbed property or any
part thereof, their heirs, successors and assignees, and shall inure ta the benefit of each
owner thereof.

ARTICLE |
DEFINITIONS

Seclion 1. “Association™ and/or "Independent Subdivision Association” shall
mean and refer to the Lakeihide at Chapman Fams Homeowner=s Association, Inc., its

successors and assignees.

Section 2. "Common Area” shall mean ali real property (including the
improvements thereta) owned by the Association for the common use, enjoyment and
penefit of all the members of the Assaciation (as well as the Master Association), and shall
Include easements granted to the Association (as well as the Master Association) for the
caommon use and benefit of all Association members (as well as for the commeon use and
benefit of all Master Association Members).

section 3.  “"Declarant” shall mean and referto MARKIRK DEVELOPMENT LLG,
its successors and assignees.

Section 4. "Independent Amenities” shall mean and refer io those
improvements constructed in the subdivision of Lakeside at Chapman Farms which are
intended for the sole and exclusive use and enjoyment of the residential property owners of
I akeside at Chapman Farms and financially supported by those awners independent of
any other subdivision within Chapman Farms.

Section 5. "Independent Covenants’ shall rneah and refer to this Declaration of
Covenants, Canditians, and Restrictions of Lakeside at Chapman Farms.

Section 6. "independent Subdivisions” shail mean and refer to the subdivigion
of Lakeside at Chapman Famms.

Section 7.  "Lot' shall mean and refer t0 any separately designated or numbered
plot of land shown upon any recarded subdivision map of the Property excepting the
Common Area.




Section8. "Maintenance" shall mean the exercise of reasonable care 1o keep
buildings, landscaping, lighting and other related improvements and fixtures in a condition
comparaple to their original condition, narmal wear and tear excepted. Maintenance of
landscaping shall further mean the exercise of generally accepted garden management
practices necessary to promote a heaithy, weed-free environment for optimum plant
growth.

Section 8. "Master Association” shall mean and refer to the Assaciation of all
Owners of property within the Master Deveiopment of Chapman Farms.

Section 10. "Master Development™ shail mean and refer to the Development of
all property within the Master Development of Chapman Famns,

Sechon 11. “"Master Declaration” shall mean and refer to the Master Declaration
of Chapman Famns.

Section 12. "Member" shall mean and refer to every person or entity that holds
membership in the Association.

Section 13. "Mortgage" shall mean a conventionai mortgage or a deed of trust.

Section 14. "Meortgagee” shall mean a hoider of a conventional morigage or a
beneficiary under or holder of a deed of {rust.

ection 15. “Owner” shall mean and refer to the record owner, whether one or
maore persons or entities, of a free simple title to any Lot or other land which is a part of the
Property, including contract sellers, but exciuding those having such interest merely as
security for the performance of an abligation.

Section 16. "Property" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association, and these restrictions, as hereinafter provided.

Section 17. APlatted End Owneré shall mean subsequent purchasers of any
property within Chapman Farms after same has been platted for further subdivision and

sale in accordance with the PUD Concept Pian approved by the City of Blue Springs,
Missouri.

Section 18, "Supplementary Declaration” shall mean and refer to any declaration
of covenants, conditions or restrictions which may be recorded by the Declarant which
contains some complementary provisions in relation to the Property or any portion thereof
as authorized herein and is reasonably related to the general welfare of the Owners and
occupants within the Property or the portion thereof affected by same.




ARTICLE I
ANNEXATION OF ADDITIONAL PROPERTIES

Secticn 1. If the Declarant should develop additional iands within the immediate
vicinity of and contiguous to, or immeadiately adjacent to a public road or area which is
contiguous to, the heretofore described land subject to this Declaration, or other land
hereafter annexed to the heretofore described land, such additional lands may be annexed
to said Property by the Class B Member without the assent of any other Member.

ARTICLE MI

A. ASSOCIATION MEMBERSHIP

Section 1. kEach Owner (notwithstanding the number of Lots owned) shall be
entitled {0 ane (1) Association Membership and one (1) vote in the Assaciation as a Class
A Member so long as the Owner remains an Owner of such Lot(s), and such Owner shall
specity in writing to the Association the name of the individuat who holds the Association
Membership. in the absence of such written specification, Assessments shall be charged
against the Lot and Owner thereof, but there shall be no right to vote the Membership. The
Member must be an individual who, is either an Owner, or if the Owner is or includes
another individual, the Member may be an individua! who is a partner if the Owner is or
includes a corporation, or a beneficiary of a trust if the Owner is or includes a trust, or an
owner of an entity if the Owner is or includes a person other than an individual, a
partnership, a corporation or a trust. Anything in this subsection to the contrary
notwithstanding, where a Lot is owned of record in any manner of joint or common
ownership, the joint or common Owners thereof shall share among them the rights
{including voting nghts) given to an Owner pursuant to this Declaration, which they shall be
entitled to exercise as a whole, but nat in part, in whatever manner they shall jointly
determine. With respect to voting rights in particular, joint or common ownership of a Lot
~ shall entitle the Owners thereof to a total of one (1) vote, to be exercised in whatever
manner they shall jointly determine.

section2. A builder of a residence on a Lot, although an Oﬁner, shall not be
entitied to any vote in the Association unless and until such builder occupies the Living Unit
as such builder's sole place of residence.

| section 3.  Subject ta the provisions of this ARTICLE I, once a Member has been
specified as an Owner, a successor Member may only be specified as such Owner upon at
least fifteen days’ prior notice to the President of the Association; provided, however, the
foregoing shall not impair any other provisions of ARTICLE Il

o Section 4. A Membership shall not be transferred, pledged ar alienated in any
way, except as herein expressly provided. Subject to the provisions of ARTICLE I, an




Association Membership shall automatically be transferred to a new Owner upon the
transfer of the Lot to which # appertains (and then only {o such transferee), whether by
sale, intestate succession, testamentary disposition, foreclosure of a mortgage or other
legal process transferring fee simple title to such Lot.

Section 5.  The Declarant shall be the Class B Member.

Section 6.  Notwithstanding anything in this ARTICLE lll or elsewhere in this
Declaration {0 the contrary, the Class B Member shall maintain absolute and exclusive
control over the Association, the Association Board and the ARC, including appointment
and removal of the president and all officers of the Association, all directors of the
Association Board and all members of the ARC until all of the Lots in the Development
Plan have been sold to Owners other than builders. Until such time, only the Class B
Member shail be entitied to cast any voles with respect to the election and removal of the
Association officers, directors and members of the ARC, or any other matter requiting the
vote or approval of the Asscociation Board or of Association Members. The Class B
Member may voluntarily (but shall not be reguired) at any time relinguish alf of any pait of
the Class B Member's control and rights herein.

B. MASTER ASSOCIATION MEMBERSHIP

In addition to membership in the Lakebide at Chapman Farms Homeowners
Association, each Owner is entitled to paricipate in the selection of a Representative to the
Master Association in accordance with Article i1l Association Membership set forth in the
Master Declaration.

ARTICLE IV

A ASSQCIATION VOTING RIGHTS
The Assoctation shall have two (2) classes of voting membership.

Class A, Class A Members shall be all Owners with the exception of the
Declarant. Class A Members shall be entitied to one (1) vote for each Lot in which they
hold the interest required for membership by ARTICLE lll. When more than one person
holds such interest in any Lot, all such persons shall be Members. The vote for such Lot
shall be exorcised ac they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant.




B. MASTER ASSOCIATION VOTING RIGHTS

In addition to the voting rights in the Lakebide at Chapman Farms Homeowners
Association, as set forth above, each Owner is entitled to participate in the selection of a
Representative to the Master Association in accordance with Article il Association
Membership set forth in the Master Declaration.

ARTICLE V

POWERS AND DUTIES

In addition to any and all powers, rights and privileges granted to a Missouri not-for-
profit corporation, the Association shall have the following powers and duties whenever in
the exercise of its discretion it may deem thern necessary or advisable:

(1)  Toenforce, in its own name, any covenants, conditions or restrictions
which may now or may hereafier be imposed upon any of the Property. The
expenses and costs of any such proceeding may be paid out of the general fund of
the Association.

(2)  To maintain, plant, care for, spray, trim, protect and replant irees,
grass, shrubs and other landscaping on all streets in public places ar in the
Common Area.

(3) Tao provide and maintain such lights as the Association may deem
advisable on streets, areas dedicated to the public or for the use of Members of this
Association, gateways, entrances or other features.

{4) To provide for the establishment, operation and maintenance of parks,
playgrounds, community center, recreational facilities, gateways and entrances,
fountains, streams, all ornamental features and the equipment thereof on any land
set aside for the general use of the public or the Owners, or to which all such
Owners have access and use thereof; and to provide for the Maintenance of natural
water courses within the Property.

{8) To provide for all general items of use, maintenance and repair on or
over the Commaon Area, including fences.

(6) To provide for additional police service by special arrangement with
State, City or County authorities.




(7) To obtain fire insurance covering the full insurable replacement value
of the improverments to Common Area with extended coverage.

{(8) To obtain liability insurance insuring the Association against any and
alf hiability to the publiic, to any Owner, or (o the invitees or tenants of any Owner
arising out of their occupation andfor use of the Common Area. The policy limits
shail be set by the Association, and shall be reviewed at least annually and
increased or decreased at the discretion of the Association.

(9) To obtain worker's compensation insurance to the extent necessary to
comply with applicable law, and any other insurance deemed necessary by the
Board of Directors of the Assoctation.

(10) Tao obtain a standard fidelity bond covering aII.Members of the Board
of Directors of the Asscciation and all other employees of the Association in an
amount to be determined by the Board of Directors.

— {11) To mow, care for and maintain, and o cut and remove weeds and
grass from vacant property; to pick up and remove therefrorn loose material, trash
and rubbish of aff kinds, and to do any other thing necessary or desirable in the
judgment of the cofficers of said Asscciation to keep such vacant and unimproved
property neat in appearance and in goog order.

(12}  Toacguire anhd own the titie 10 such real estate as may be reasonably
necessary in order to carry out the purposes of the Association, and to pay taxes on
such real eslate as may be s¢ used by it, and such taxes as may be assessed
against the Common Area. To borrow money, to morigage, pltedge, deed in trust or
hypothecate any or all of its real or personal property as security for debts incuired

or money borrowed.

(13) To enter inte such agreements with other Homes Associations,
municipalities, political subdivisions, individuals and corporations in order 10
implement the purposes of the Association and ta provide such improvements for

the beneti of the owners and members of this Association within the purview of this
Declaration.

(14) To cooperate with the Master Developer to provide uniform rules and
reguiations for the coliection of garbage and rubbish and for the disposal of such
garbage and rubbish as is collected and to provide a uniform method for the
collection and disposal of garbage and iibbish fram the residences or other
properly of tne 3omoors. The foragoing hetvithstanding, the Master Association
shall solely negotiate for the uniform collection and disposat of garbage and rubbish
in an effort to iImprove the aesthetics of all subdivisians within Chapirian F arms so
that collection occurs on or about the same day of the week in each Subdivision and




minimize the number of garbage and rubbish haulers so as {0 carrespondingly
minimize the wear and tear to the streets within all subdivisions in Chapman Farms.
The Master Association shall not be responsible, financially or otherwise, for the
bitling, collection, or fulfiliment of said collection service.

{(15)  To maintain, piam, care for, spray, trim, protect and replant irees,
grass, shrubs and other landscaping on the right-of-way property owned by the
Missouri Department of Transportation (MoDOTE) located immediately west of the
Property and adjacent to SW Missouri Route 7, in accordance with the Landscaping
Plan approved by MoDOT, with the consent and approvai the City of Blue Springs.

ARTICLE Vi

A. COVENANT FOR MAINTENANCE ASSESSMENTS
FOR INDEPENDENT AMENITIES

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Property, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in any
deed or other conveyance, i1s deemed to covenant and agree to pay to the Assocciation: (1)
annual assessments or charges, and (2) special assessments for capital improvements,
such assessments o be fixed, established and coliected from time to time as hereinafter
provided. The annual and special assessments, together with such interest thereon and
such costs of collection thereof, and reasonable attorney's fees, shalt be a charge on the
land and shall be a continuing lien upon the Property against which each such assessment
is made. Each such assessment, together with such interest, costs and reasonable
attorney's fees shali also be the personal obligation of the person or persons who were the
Owner or Owners of such Property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section2. Purpose of Assesaments. The assessments levied by the
Association shall be used exclusively for the purpose of promoting the recreation, heaith,
safety and welfare of the residents in the Property and in particular for the improvements
and maintenance of the Property, including, but not limited to, the payment of taxes and
iInsurance on the Common Area, repairs to, replacement of and additions to the Common
Area, for the cost of labor, equipment, materials, management and supervision of the
Common Area, and for the maintenance, repair and services listed in ARTICLE V hereof,
and for any other purpose which is necessary or desirable for the maintenance and
improvement of the Property and Common Area, or which is of general benefit to the
Owners and occupants. Assessments may also be used to enforce the Restrictions.

sectiond. Basis and Maximum of Annual Assessments. Until January 1 of
the year immediately following the recording of this Declaration, the maximum annual
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assessment shall be no more than two hundred and fifty and no/100 Dollars {$250.00) per
Lot.

(@) From and after January 1 of the year immediately following the
recording of this Declaration, the maximum annual assessment may be increased
effective January 1 of each year without a vote of the membership in conformance
with the rise, if any, of the Consumer Price index (published by the Department of
Labor, Washington, D.C.}) between the months of July during the two (2}
immediately preceding calendar years. Such increased amount as calculated and
established from time to time shall be deemed to be the new maximum annual
assessment amount for the purpose of increasing the maximum annual assessment
from time 1o time for subsequent years.

(b) From and after January 1 of the year immediately following the
recording of this Declaration, the maximum annuat assessment may be increased
above that established by the Consumer Price index formula by a vote of the
Members for the next succeeding two (2) years and at the end of each such period
of two (2) years, for each succeeding period of two (2) years, provided that any such
change shaill have the assent of two thirds (2/3) of the votes of each class of
Members who are voting in person of by proxy, at a meeting duly called for this
purpose, written notice of which shall be sent to all Members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting setting forth the
purpose of the meeting. The limitations hereof shall not apply to any change in the
maximum and basis of the assessments undertaken as an incident tc a merger or
consolidation in which the Association 1s authorized to participate under its Articles
of Incorporation.

(¢) The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum.

- oectiond4. Special Assessments for Capital Improvements. in addition to the
“annual assessments authorized above, the Association may levy in any assessment year,

a special assessment applicable to that year only, for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of a capital
improverment upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of three fifths (3/5) of the
votes of each class of Members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section . Notice and Quorum for Any Action Authorized Under Sections 3
and 4. Wnitten notice of any meeting called for taking any action authorized under Section
3 or 4 shall be sent to all Members not less than thirty {30) days or more than_sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of Members
or of proxies entitled to cast sixty percent (60%) of all the votes of each class of
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membership shall constitute a quorum. I the required quorum is not present, another
meeting may be called subject 1o the same notice requirement and the required quorum at
the subsequent meeting shall be one half (1/2) of the required quorum at the preceding
meeting. No such subseqguent meeting shalf be held more than sixty (60) days following
the preceding meeting.

Section 8. Uniform Rate of Asseassment. Both annual and special
assessiments must be fixed at a uniform rate per Lot.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to an individual Lot when the
house is occupied or when the house closes whichever comes first. The first annual
assessment for an individual Lot shall be prorated according to the number of months
rernaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each annual
assessment pericd which shall be based upon a calendar year. Written notice of the
annual assessment shail be sent to every Owner subject thereto. The due date shall be
January 1st of each year unless established otherwise by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Assaciation setling forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessments, which are not paid when due shall be delinquent. i the
assessment 1s not paid within thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of ten percent (10%) per annum. The
Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the Property, and interest, costs and reasonable
attorney’s fees of any such action shail be added to the amount of such assessment. No
Owner may waive or otherwise escape liability for the assessments pravided for herein by
non use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of assessments
provided for herein shall be subordinate to the lien of any first mortgage or first deed of
trust. Sale or transfer of any Lot shall not affect the assessment lien; provided, however,
that in the event of default in the payment of any obligation secured by such mortgage or
deed of trust such subordination shall apply only to the assessments or instailments
thereof which shall become due and payabie prior to the sale of such Property pursuant to
a foreclosure of such mortgage or pursuant to power of sale under such deed of frust, or
prior 10 a conveyance to the morigagee or holder of the deed of trust in lieu of fereclosure.
Such sale or conveyance in ligu of foreclosure shall not relieve such Property from liability
for any assessments or installments thereof thereafter becoming due nor from the lien of
any such subsequent assessments or instaliments.
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Section 10. Exempt Property. The following Property subject to this Deciaration
shall be exempt from the assessments created herein: (a} all properties dedicated to and
accepted by a local public authority; and (b) any portion of the Property dedicated or set
aside as Common Area. However, no land or improvements devoted to dwelling use shall
be exempt from said assessments.

B. COVENANT FOR MAINTENANCE ASSESSMENTS
FOR MASTER DEVELOPMENT COMMON AREAS

In addition to the assessment obligations for the Independent Amenities in the
Lﬂkqfside at Chapman Farms Homeowners Association, as set forth above, each Owneris
obligated to the Covenant For Maintenance Assessments set forth in Article VH of the
Master Declaration. As a result, for each Lot owned within the Property, each Owner of
any Lot or Living Unit by acceptance of a deed therefor, whether or not it shall be so
expressed in any deed or other conveyance, is deemed to covenant and agrees to pay to
the Master Agsociation: (1) annual assessments or charges, and (2) special assessments
for capital improvements, such assessments to be fixed, established, and collected from
time to time as hereinafter provided. The annual and special assessments, together with
such interest thereon and such cosis of collection thereof, and reasonable attormey's fees,
shall be a charge on the land and shall be a continuing lien upon the Property against
which each such assessment is made. Each such assessment, together with such
interest, costs and reasonabie atiorey's fees shall also be the personal obligation of the
person or persons who were the Owner or Owners of such Property al the time when the
assessment fell due. The personat gbtigation for delinquent assessments shall pass to any
successors in title without relieving the joint and several responsibility for the payment of
said assessment. The annual and special assessments, together with any late fee or
interest, shall be paid to and collected by the independent Subdivision Association known
as Lakgside at Chapman Farms Homeowners Association where the Lot is located at the
same time and ir: the same manner as the annual and special assessments for Lakeside at
Chapman Farms Homeowners Association, and Lakekide at Chapman Fams
Homeowners Association shall forward said payment to the Master Association, together
with all other annual and special assessments collected within Lakeside at Chapman
Farms Homeowners Association. For exampie, if the Master Association-s annual
assessment for Lot A1¢ in “Lakqéide at Chapman Farmsa is $200.00 (which would be the
same assessment for all lots in all other subdivisions at Chapman Farms) and the
"Lakejside at Chapman Farms Homeowners Association=s@ annual assessment for all lots
in "Lakqhide at Chapman Farms" is $250.00 {to support its private, exclusive Independent
Amenities, such as a pool or a clubhouse), the Owner of Lot A1 "Lakgside at Chapman
Farms" will tender to "Lake;!side at Chapman Farms Homeowners Association” the sum of
$450.00 on or before July 1, and "Lakeside at Chapman Farms Homeowners Association,”
the Independent Subdivision Association, will tender the sum of $200.00 attributed to Lot
A1 to the Master Association (together with all other annual assessments collected for all
other lots within its Independent Subdivision Association), and retain $250.00 attributed to
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Lot A1é(together with all other annual assessments collected for all other lots within its
Independent Subdivision Association) for the expenses and operation of the Independent
Amenities specific to "Lakekide at Chapman Farms Homeowners Association.” As part
and parcel of this obligation, each Lot shail be subject to the remaining provisions set forth
in Article VIl of the Master Declaration.

C. Neighborhood Improvement District (NID). The Master Developer, in
conjunction with ather Property Owners, and the City of Blue Springs have worked together
for the purpose of forming a Neighborhood Improvement District (NID)to pay for the
construction of the waste water treatment interceptor lines and other so related
improvements, which the City of Blue Springs has agreed to supporl. As aresult, ine cost
of the waste water improvements resulting from the NID will be assessed on the land and
individual homes within the Property. Furthermore, Declarant acknowledges all
Independent Subdivisions must comply with the requirements of Ordinance Number 3790,
Section 39(9), and the requirements of Ordinance Nurnber 3840 (including its attached
Road Improvement Scheduie).

ARTICLE VIi

ARCHITECTURAL CONTROL

Section 1. Conditions. No construction, improvements, alterations, repairs,
excavations, repainting of an improvemeni a different color, changes in grade or other work
which in any way alters the exterior of any Property or the improvements located thereon
from its natural or improved state existing on the date such Propenrty was first conveyed in
fee by the Declarant t0 an Owner shall be made or done without the prior approval of
Declarant, so long as the Class B membership continues to exist No building, fence, wall,
landscaging, residence or other struciure shall be commenced, erected, maintained,
improved, aitered, made or done without the prior written consent of Declarant, so long as
the Ciass B membership continues to exist. Prior to the commencement of any such
process, the Qwner or his representative shafl submit detalled plans and specifications to
Declarant conceming the work ta be done or changes io be made including the location on
the Lot where such changes are to be made, and any ather perfinent details.

Section 2.  The Architectural Review Board. An Architecturali Review Board
consisting of three (3) or more persons shall fuifill the functions of Decilarant as set forth in
this ARTICLE V1. At such time as the Class B membership shall cease to exist, such
Board shall be appointed by the Board of Directors of the Association.

section 3.  Purpose. Declarant or the Architectural Review Board as applicable
shall regulate the external design, appearance, use, location and Maintenance of the
Property and of improvements thereon in such a manner to preserve and enhance values
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and o maintain a harmnninus relationship among structures and the natural vegetation
and topography.

Section4. Procedures. In the svent Declarant fails to approve, modify or
disapprove in writing an application within thirty (30) days after plans and specifications in
writing have been submitted o it, in accordance with adopted procedures, approval will be
deemed granted. The applicant may appeal an adverse Architecturai Review Board
decision fo the Board of Directors, which may reverse or modify such decision by a two
thirds (2/3) vote of the directors. No appeal may ba taken from a decision of Declarant.

Section 5. Master Developer Architectural Control. In addition to the approval
rights afforded 1o the Declarant and the Architectural Review Board, as set forth above, alt
improvements, aiterations, repairs, or other work impacting the Property is subject to the
approval nghts afforded the Master Developer as set farth in Article X of Master
Declaration.

ARTICLE VI
USE RESTRICTIONS

Section 1. Use of Land. None of said Lots 149 may be improved, used, or
occupied for other than private singie family residentiai purposes (except for modei homes
used by the Declarant) and no flat or apartment house, although intended for residential
purposes, may be erected thereon. No structure of a temporary character, trailer,
basement, tent, shack, garage, pbarn or ather outhuilding shali be used on any portion of
any Lot at any time as a residence, either temporary or permanently. No Lot may be
improved, used or accupied for purposes ather than as provided by applicable zoning laws
and restrictions filed of record in relation thereof.

Notwithgtanding any other provision of this Article, it shall be expresasly permissible
for the Declarant and s contractors and subcontractors to maintain, during the period of
construction of any improvements upon any Lot, such facilities as in the sole opinion of the
Declarant may be reasonably required, convenient or incidental to the construction of such
Improvements.

wection 2. Height information. Any residence erected on any of said Lots shall
not be more than two (2) levels in heighl, above ground, provided That a residence more
than two (2) stonies in height may be erected on any of said Lots with the written consent of
Declarant or the Architectural Review Board, after its appointment.
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Section3. Minimum Size Requirements. The minimum square footage
requirements wiill be as foliows:

A.  Lakebide at Chapman Farms.  Forall Lots in LakeSide at Chapman Farms,
any residence consisting of a single level, above ground level, with an attached garage
shalt contain a minimum of 1,600 square feet of enclosed floor area. Any one and one-haif
story residence with an attached garage shall contain a minimum of 800 square feet of
enclosed floor area on the first floor above ground level and a total combined floor area of
all levels above ground level of 1,600 square feet. Any two-story residence shall have an
attached garage and shall contain a minimum of 800 square feet of enclosed floor area on
the first level above ground and a combined floor area of both levels above ground of
1,600 square feet unless otherwise approved in writing by the Declarant or the Architectural
Review Board.

B. - Theterm "enclosed floor area” as used herein shall mean and include areas
of the residence enclosed and furnish for all year occupancy, computed on outside
measurements of the residence, and shall not mean or include any patio areas, basement,
garages, carports, porches, breezeways or attics. The words "ground-level" as used herein
shail mean the ground elevation of the iot when finished graded at the front of any
residence as constructed on such lot, extended on a plane from front to back of the
residence. Dewviations from the foregaing minimum square footage may only be granted by
the Declarant or the Architectural Review Board in its discretion, if Declarant or the
Architectural Review Board determines such vanations shall not be detnimental to the
subdivision when viewed as a whaole unit.

Section4. Above Ground Poois Prohibited. No above ground swimming pools
(including inflatable, temporary pools of a depth exceeding one (1) foot) shall be erected,
installed, constructed and/or maintained by an Owner on any Lot, other than an entirely
partable and movable wading pool of not more than one (1) foot in depth.

section 5. Building Lines. No dwelling or residence shall be located nearer to
the front Lot lines or side Lot lines than as indicated on the recorded plat map. Declarant
reserves the right to permit the construction of a dwelling on said Property on any Lot two
(2) feet nearer to any street line which abuts such Lot by executing and recording a proper
instrument in writing changing the building setback line.

Section 6. Garages. Each residence shall have an attached garage for not less
than three (3) cars. The driveway on each Lot shall contain sufficient paved area for the off
street parking of at least two (2) cars. Ali garages facing any street must be equipped with
doars which shall be kept closed as much as practicable to preserve the appearance of the
elevation of the house fronting on the street. No asphait driveways wiil be permitted.

Section 7. Roofing Material. All roofing shall be weathered gray in color. The
exact color and texture of which shall be approved in writing by Declarant or the
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Architecturél Review Board as applicable. Any other material due to pitch of roof must be
submitted to Declarant or the Architectural Review Board for approval.

Section 8. Commercial Activity Prohibited. No commerciaf activity of any kind
shall be conducted on any Lot, but nothing herein shall prohibit the carrying on of
promotional activities by the Declarant for the sale of new construction by the Deciarant or
other builders, home offices which are not open for retail, or providing chiid care for four (4)
or fewer children other than the Owner=s children.

Section 8. Uncompleted Structures. No building shall be permitted to stand
with its exterior in an unfinished condition for longer than five (5) months after
commencement of construction. In the event of fire, windstorm, or other damage, no
building shafl be permitted to remain in a damage condition longer than three (3) months.
No building shali be occupied until the exterior shall have been compieted.

Section 10. Easements. Easements for installation and maintenance of utilities
and drainage facilities are and will be reserved by Declarant as shown on the recorded piat
of said land. Such easements shall inciude the right of ingress and egress for construction
and maintenance purposes. Within these easements, no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the
instaliation and maintenance of utllities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The easement area of each Lot and all
improvements in it shall be maintained continuousty by the Owner of the Lot, except for
those improvements for which a public authority or utility company is responsible.

Section 11. Nuisances. No noxious or offensive activity shatl be carried onupon
any portton of the Property, nor shall anything be done thereon that may be or become a
nuisance or annoyance to the neighborhood.

section 12. Utilities. Water, gas, lights, telephone and other utilities shall be
located underground on each residential Lot, except perimeter Lots and other tracis of
land.

Section 13. New Construction. Al residences and other buildings permitted
hereby on residential Lots shall be initially new construction. No building shali be moved
onto any of such Lots.

section 14. Animals Prohibited. No animals, livestock or pouliry of any kind
shall be raised, bred or kept on any Lots except that dogs, ¢ats or other household pets hot
to exceed two (2) in number may be kept, provided they are not kept, bred or maintained
for any commerciat purpose. In no event shall such animails be kept on any Lot if they
unreasonably disturb the Owner or residents of any other Lot. All animals shall be confined
on the Owner's Lot and for the mutuai benefit of all the Qwners, no animat shail be aliowed
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or permnitied on the Commen Area, except when on a leash or when in direct and consiant
control of the Owner thereof or a member of his family. The construction, piacement or
erection of any structure, enclosure, cage, dog pen, dog run, or other device used to
confine or house dogs, cats or other household pets 1s expressly made subject to the terms
and conditions of ARTICLE VII.

Section 15. Advertising Prohibited. No advertising signs {except one of not more
than nine (9) square feet "For Rent” or "For Sale" sign per Lot}, billboards, unsightly
objects, or nuisances shall be erected, placed or permitted to remain on any Lot, nor shail
any Lot be used in any way for any purpose which may endanger the health or
unreasonably disturb the Owner of any Lot or any resident thereof. No business activities
of any kind whatsoever shall be conducted on any Lot or on any portion of any Lot,
pravided, further however, that the foregoing covenants shall not apply to the business
activities, signs and billboards or the construction and maintenance of structures by the
Declarant or other builders of residential structures during the construction and sale pernod,
and of the Association, in furtherance of its powers and purposes as set forih in these
Articles.

Section 16. Screening Required. All equipment, trash cans, garbage cans, wood
piles and storage piles shali be kept screened by adeguate planting or fencing so as to
conceal them from view of neighboring Owners of Lots. All rubbish, trash, or garbage shall
be regularly removed from each Lot, and shall be kept in sanitary containers. No
clotheslines shall be permitted and no trash buming shall be permitted on any Lot.

- Section 17. Antennas Prohibited. No exterior television of radio antennas of any

sort shall be placed, allowed or maintained on any portion of any Lot. The foregoing
prohibition shall expressly extend to satetlite dishes or other devices desighed to receive of
pick up radio or television transmission signals in excess of thirty inches (30") in diameter.

Section 18. Storage Tanks. No storage of fuel may be maintained on any Lot
above the surface of the ground.

section 18. Automotive Repair Prohibited. No automotive repair or rebuiiding or
any other form of automotive manufacture, whether for hire or otherwise, shall occur on
any Lot or Comman Area hereby restricted.

Section 20. Parking and Storage of Vehicles Prohibited. No school buses,
tractors trucks over 3/4 ton, recreational vehicles, boats, unmounted campers, trailers,
unticensed or inoperable or partially disassembled automobiles or other motor vehicles or
trailers shall be parked in the open on any Lot or at the curb.

Section 21. Trash. No trash, refuse grass clippings or ashes shail be thrown,
dumped or placed upon any undeveloped portions of the Praoperty. All personal and
household frash must be kept indoors except on trash days.




Section 22. Fences. No fences or walls shall be placed on any Lot without

permission of the Architectural Review Board and no approved fence or wall shali be
erected or maintained in such a manner as to obstruct the view of vehicular traffic. Any
fences to be considered for construction on any Lot joining the Master Association=s
Common Area comprising the Lake shali be no taller than 4 feet in height and proposed of
maintenance-free white vinyl, PVC or wrought iron material, or better. Final approval of
said proposed foences on any Lot joining the Master Association=s Common Area
comprising the Lake shall be in the sole discretion of the Declarant or the Architectural
Review Board. No wire or chain link fence shait be erected on any Lot.

Section 23. Trees and Landscaping Requirements.

(a)

(b)

(c)

Promptly upon completion of a residence on any Lot, and at all times
thereafier, the Owner shall maintain, plant and/or cause to be planted
within twenty feet of the streetl curb and along the frontage of such Lot a
minimum of one deciduous or upright evergreen tree. If on a corner Lot
one (1) tree for each road frontage. Such trees shall at all times be in one
or more of the following groups and meet the following minimum size
requirements:

Medium and large deciduous shade trees which shall be sized to
minimum size of two (2) inches in caliper when measured six (6) inches
above ground level. Upright evergreens shall have a minimum height of
eight (8) feet from the ground level.

The classification system used to determine whether or not a tree falls
within the categories listed above shall be the system for same established
by the American Association of Nurserymen or such organization=s
successor by any merger or consolidation or a similarly established
organization if the foregoing organization ceases to exist.

The front exterior of all residences shall at all times by landscaped with
appropriate ornamentaj foundation plantings which shall be installed in
accordance with a Declarant approved landscape plan Article VII,
Section 1, within thirty (30) days of completion of the residence. Such
landscape planting shall be maintained, cared for and replaced as needed
by appropriate horticultural practices.
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(d})  Within thirty (30) days following the completion of a residence on any
Lot hercby restricted, the front yards and side yards shall be sodded so as
to promptly provide uniform lawn or grass or other ground cover
commoniy used as a lawn ground cover material. All corner Lots will be
sodded along side of house the full length of the side yard along street.
Within the same period as aforesaid, the rear yard shall be sodded,
plugged, sprigged, or seeded so as to promptly provide a uniform cover
of grass or other ground cover commonly used as lawn ground cover
material,

| Section 24. Rent. No home shall be rented or leased. All homes must be
owner occupied.

ARTICLE IX
GENERAIL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and restrictions shall
be by any proceeding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain violation or to recover
damages or both, and against the land {o enforce any lien created by these Covenants.
Any such action may be initiated by the Declarant, any Owner, or the Homes Association
created and referred to herein. Failure by the Declarant or any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the nght
to do so thereafter. In addition to any other remedy provided herein, a party, seeking the
enforcement of these restrictions shall be entitied to such parly's reasonable attormeys'
fees, court costs and other costs of litigatior: from a party found to be violating the terms
and conditions of this Declaration.

Section 2. Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way effect any other provisions which shall remain in
full force and effect.

- Section3. Amendment. The covenants and restrictions of this Declaration shall
run with ang bind the land, for a term of twenty (20) years from the date this Declaration is
recorded, after which ime said covenants shall be automatically extended for successive
periods of ten (10} years. The covenants and restrictions of this Declaration may be
amended during the first twenty {20} year period by an instrument signed by those entitied
to cast not less than seventy-five percent (75%) of the Class A Members and the Class B
Member, and thereafter, by an instrument signed by Members entitled to cast not less than
two thirds (2/3) of all votes.




Any amendment provided for hereunder shall become effective when the instrument of
amendment is properly executed, acknowledged and filed for record in the Office of the
Director of Records for Jackson County, Missour, in the Recorder's Office mn
Independence.

Section 4. Notices. Any notice required to be sent to any Member or Owner
under the pravisions of this Declaration shall be deemed to have been properly sent when
malled, postpaid, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing.

Section 5. Language Variation. The use of pronouns or of singular or plural as
used herein shall be deemed to be changed as necessary 1o conform o actual facts.

IN WITNESS THEREOF, the said Declarant, by itsduly authorized officers, has
caused this instrument to be executed this // day of 2 AN LN -

MARKIRK DEVELOPMENT LLC

By A d\m—/ |
Kirk Jonés, Member

STATE OF MISSOURI )
)SS
COUNTY OF JACKSON )

ONTHIS | ] day of ‘TW\ <00 7 20688, before me, the undersigned,
a Motary Public in and for the said County and State, persanally appeared KIRK JONES,
known to me to be the same person whose name is subscribed to the foregoing instrument
and personally known to me 1o be a Member of Markirk Development LLC, and
acknowledged that he executed the said instrument as his free and voluntary act as such
Member, and as the free and voluntary act of said limited liability company, for the uses
and purposes therein set forth.

WITNESS my hand and notarial seal the day and year in this certificate above written.

MNotapy Public
Print Name: WM SW

My Commission EXpif&S' ANNA M. STOPPA

Notary Pubiic-Notary Seaal
ETFE.TE AF MISSOURI
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